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1 his -- | haven't, like, reviewed his famly

2 financial s.

3 The question was assune that he

4 could neet the capital requirenent. And then

5 | think in Reiner's report, it took hima bit

6 to task for it because he was rem ss in that

7 the source of funds, which is a hotly

8 contested issue with this stuff, and frankly

9 in years past nade E-B5 a little bit hit or

10 his, nmeaning hit or mss on how nuch they

11 really drilled down on your source of funds.

12 And it was part of ny standard pitch -- or not
13 pitch -- but nmy standard caution to clients

14 was we can do everything right, but if your

15 source of funds don't line up we're out of

16 | uck. They saw fromthat considerably. So

17 t hat controversy is over.

18 Q What was the amount of funds that
19 vyou were told to assunme Danil o had?

20 A | think it was probably nore than 2
21 mllion. Because just hitting the m ni num

22 requi renent oftentines isn't good enough. |If,
23 you know, they're com ng on a business.

24 But if you want to, you know, start
25 a business and that would be under -- | was
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1 thinking -- under nore E-2. Portugal, by the
2 way, Is pending status for E-2 because |I'm
3 | ooki ng at that for another Portuguese client.
4 Hopefully they will be approved as a treaty
5 i nvestor that is different than what we're
6 | ooking at with E-BS.
7 But really, all he's got to do is,
8 If he wants to get a green card fast, is
9 invest in a Tyron International Equestrian
10 Center.
11 Q Whul d he have to have any role in
12 t he managenent of that conpany under E-B5?
13 A To a certain extent, yeah. You
14 know, and that's the stuff about the neetings
15 and everything that, you know, they're like
16 t hese junkets that they go to.
17 So et ne just be careful because
18 it's the end of the day and |I' m maybe getti ng
19 alittle tired.
20 My snark -- and | shouldn't be
21 snarking -- about investor visas is not to do
22 with the visa category itself. But, | nean, |
23 work with a lot of deserving inm grants and
24  the whol e concept of your investnent on an
25 equestrian center and you get a green card
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1 kind of rubs ne wong. Wth that said, it's
2 just the way our broken inmm gration systemis
3 set up.
4 So, you know, if you' re asking ne
5 does this -- is this avail able, yeah, he's
6 nore than qualified if he's fortunate enough
7 to have that source of funds.
8 Q What if he required $4 mllion in
9 medi cal care and he only has $2 million?
10 MR. PONVERT: (njection.
11 A So -- yeah. So it woul d depend.
12 Honestly, | would have to see what his
13 I nvestment is. | don't think -- so | know
14 you're just throw ng out a very general
15 hypothetical. So |I really can't answer that.
16 What you're actually running into is
17 anot her question near and dear because the
18 second circuit just ruled on it, is public
19 charge. You know, would he be a public
20 charge? He wouldn't be a public charge
21 because he's well supported and he has private
22 I nsurance and that's really all he has to do
23 to show.
24 But if his investnent is 2 mllion
25 into -- well, if he had -- let's just -- I'm
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1 giving you a hypothetical of a very real
2 facility called the Tyron International
3 Equestrian Center. | nean, it's not really
4 | nportant because it could be any, but that's
5 the one | see in ny e-nmail periodically, you
6 know, soliciting nme to get clients to spend on
7 noney on this thing.
8 No. | don't think it would have
9 anything to do with it.
10 Q What do you nean by he woul d have
11 private insurance? Is that what you sai d?
12 A Yeah. So if you're comng into the
13 country and you're likely to becone a public
14 charge, basically what they try to do is
15 di squalify four people, just out of the books
16 they disqualify four people. But it's
17 relatively easy to overcone it.
18 I f you have an independent source of
19 nmedi cal care, so assumi ng his nedical care was
20 paid for, you know, and | don't -- actually I
21 don't know that much about what your |awsuit
22 is over. But if | assunme that his nedical
23 care is paid for, whether -- by whatever
24 source, then that's not an issue and he's not
25 a public charge ri sk.
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1 But if he's able to invest 900, 000
2 I n an equestrian center, sure. | nean, he's
3 not going to be a public charge. Wy over the
4 limt.
5 Q But ny question is what if his
6 nmedi cal care, he eats up all of those funds?
7 In other words, he needs 4 mllion in medical
8 care and he only has $2 mllion?
9 MR. PONVERT: (njection.
10 A | don't -- I'mnot trying to be
11 difficult wwth your question. | just don't
12 the think it would affect it. Because the
13 E-B5 process is you need to show that you can
14 make that m ni num i nvest nent.
15 You got to renenber, he nmay have
16 this stuff overseas, right, you know, the
17 obligations. He could even have these
18 obligations here in the United States. But if
19 he's able to -- if he's got resources for
20 It -- you know, it's |like apples and oranges.
21 | don't quite know how to stitch themtogether
22 for you.
23 Q VWhat if he has major cognitive
24 di sorder, m ght he be a public charge?
25 MR. PONVERT: (bjection.
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1 A. No, | don't think that woul d make
2 hima public charge. That's not what the
3 public charge is about.
4 Q Wul d he be able to manage an
5 equestrian center if he had nmaj or
6 neur ocogni ti ve di sorder?
7 MR. PONVERT: (bjection.
8 A Sure. That's the way that program
9 runs. | nean -- well, let ne back up. |
10 mean, specifically, | think he would -- |
11 t hi nk he would neet the requirenents for the
12 E-B5 for what, you know, is actually required.
13 But, you know, that's also situational.
14 Q What ever anount of noney he has, if
15 any, that's just sonething you've been told to
16 assunme, that's not any facts you've seen in
17 the record or docunent that you can point to?
18 A Correct.
19 Q If he gets funds as a gift or an
20 I nheritance, would he have to show sone type
21 of instrunent to denonstrate that under E-B5?
22 A l'"mnot -- what do you nean by |ike
23 an instrunment? You're talking, |ike, does he
24 have to show, like, a will or sonmething |like
25 that?
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1 Q Ri ght .
2 A Wl l, that gets into a nuch nore
3 | ayer ed conversation about source of funds. |
4 mean, it's not so nuch the instrunent as
5 show ng, you know, title and benefit, right.
6 So --
7 Q So is there a requirenent to show an
8 I nstrunent though? How do you denonstrate the
9 source of funds?
10 A You have to document source of
11 funds. So yes. You have to -- you can't just
12 fill out an application and say you have the
13 source of funds.
14 But the reason I'mnot, like, trying
15 to go -- the reason I'mnot just sort of going
16 all over the place with that is it's dependent
17 upon what the devel opnent is, it's dependent
18 upon how t he source of funds are being
19 provi ded.
20 | nmean, | think | start to really
21 get into wld speculation, you know, i magining
22 every possible source of fund, right. Whether
23 it's inheritance, whether it's whatever,
24  whether it's inheritance, whether it's
25 transfer investnent. You know what | nean?
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082

Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco


http://www.huseby.com

DINORYSBRACHO vsTHE KENT SCHOOL CORPORATION

Glenn Formica on 09/25/2020 Page 194
1 Q Does the source of funds have to be
2 | awf ul ?
3 MR. PONVERT: (njection.
4 A Sorry?
5 Q Does the source of funds have to be
6 lawful?
7 MR. PONVERT: (bjection.
8 A "' mnot sure what you nean by | awful
9 source of funds. He has to showtitle to it.
10 | think what you're really getting intois if
11 he got an RFE, which is known as a request for
12 evidence and they -- and CI'S has suspected
13 t hat sonehow the funds were not legitinmte
14 funds, it was |ike drug noney or sonething,
15 then they would i ssue an RFE and we woul d have
16 to verify that the funds were whatever they
17 told us they were, right.
18 But, you know, that's really -- now
19 you're getting into like really specifics
20 that's pending an application. W're talking
21 about general qualifications? No. | don't
22 t hi nk that woul d necessarily be an issue. At
23 | east for the filing of it.
24 Q Is it nore likely than not within a
25 reasonabl e degree of immagration | aw certainty
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